
Estate Planning Basics 
for Everyone 
 

January 25, 2018 

Presenter
Presentation Notes
Estate Planning Basics for Everyone: Helping protect yourself and your legacy  Good [morning/afternoon/evening]. My name is ______________, and I’m a (Compliance Approved Title) with Wells Fargo Advisors. I’d like to welcome you to our two-part estate planning workshop, “Estate Planning Basics for Everyone.” Firstly, I would like to point out that although our firm provides general information about estate planning, we are not legal or tax advisors. This first session provides fundamental estate planning information that can help you develop a sound estate plan with your estate planning attorney. The second session—one I hope you’ll schedule before you leave—is a confidential meeting to discuss some of your needs and the goals you want to accomplish with an estate plan. We should discuss these items in the privacy of my office or your home. You’ll hear more about this second session later.  [FA note: Include biographical material about yourself. Be sure to use language that has been approved by Compliance Advertising Review.]Our title appropriately describes what we’ll be covering today. [Optional if presenting with an attorney:  I’d like to introduce (CPA/LAWYER NAME). [Note to QS: If no guest speaker then it is the responsibility of the QS to ensure FA is proficient in subject matter,] I’ll first introduce some basic estate planning concepts, and once we all have this fundamental framework, we’ll move on to discuss how you can begin building an effective estate plan for you and your family today.  I want to emphasize that the concepts we’ll talk about in the next few minutes should apply to everyone, regardless of age or net worth.  These are not just for your parents, not just for yourselves, and not just for death.  These concepts can help you protect and care for yourselves and your families during your lifetime, as you’ll see. 
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Scenario One: A mistaken beneficiary 

• Marriage ended in divorce 

• Remarried with two children from 
second marriage 

•  Updated estate documents 

• Mistakenly left ex-husband as 
beneficiary of $800,000 401(k)  
and $200,000 life insurance policy 
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Presentation Notes
Scenario One: A mistaken beneficiaryLet’s take a look at how a couple of examples. It is crucial to remember you will need to have estate strategies in place both during your lifetime and at death.  In our first scenario, Maria’s first marriage ended in divorce.  She remarried and has two children from her second marriage. Maria updated many of her key estate documents and felt comfortable with her estate strategy.  What did she overlook? The beneficiary of her $800,000 401(k) and $200,000 insurance policy is Tony, her ex-husband. If she dies, her current husband and two children most likely would not benefit from this $1 million! 



Scenario Two: Everyday life gets in the way 

• Single parent with a 3-year-old  
in daycare  

• Mom has a career, at-home work  
and parenting responsibilities  

• She asks herself: who will care  
for my child if I cannot? 

• Need to develop a plan for her lifetime 
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Client Scenario 2	In our second scenario, Darlene is a single parent with a young child to take care of.  Robert, her son, is age 3 and still in daycare. Darlene has been so busy with her career and with raising Robert, she has not executed any of the basic estate planning documents but she is concerned about who would raise Robert if anything happened to her.What is she to do? How can planning avoid confusion over who should take care of Robert if she passes away before he is an adult?  Let’s find out.  (Keep in mind the planning solutions for this example will be the same for a married couple with young children.)



What we will cover 

5 basic estate 
planning 

documents 

Key people: 
estate planning 

“roles” 

1 

Importance of 
asset titling and 

beneficiary 
designations 

2 3 
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What we will cover Today we’ll start by explaining five key estate planning documents, four of which everyone should have.  Then we’ll move on to talk about the roles and responsibilities of the people you name to serve in those documents.  Finally, we’ll focus on why it’s important to pay attention to how an account or an asset is titled.  We’ll also discuss what types of assets have beneficiary designations, and why it’s important to ensure that those you name on those designations are consistent with your overall estate strategy. 



5 Basic Estate Planning Documents 

Presenter
Presentation Notes
5 Basic Estate Planning Documents Let’s start by taking a look at five basic estate planning documents. 



Will Durable Power  
of Attorney 

1 

Power of Attorney 
for Health Care 

Revocable 
Living Trust 

Living Will 

2 3 

4 5 

5 basic estate planning documents 
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5 Basic Estate Planning DocumentsAs part of a basic estate plan, you should have a will, a durable power of attorney for financial matters, a health care power of attorney, and a living will.  Some people will want to add a revocable living trust. The first four documents provide the foundation for any estate plan and help you stay in control. If you already have these documents, be sure to review them regularly.  Life events, such as deaths, births, divorces, marriages, inheritances, or a change in state residency often lead to changes in your goals, so your documents should change as well.It is important to update estate planning documents when moving from one state to another because state laws vary. It is always a good idea to make sure that your estate planning documents are designed to work well in the state where you live. You should also review your basic documents as changes occur in federal or state estate tax laws. 



Will Durable Power  
of Attorney 

1 

Power of Attorney 
for Health Care 

Living Will 

2 3 

4 5 5 

Revocable 
Living Trust Every adult, regardless of age 
or net worth, should have 
these four basic documents 

5 basic estate planning documents 

Presenter
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5 Basic Estate Planning DocumentsAt a minimum, every adult, regardless of age or net worth, should have a will, Durable Power of Attorney for financial matters, Power of Attorney for Health Care and Living Will in place.  These will help you control your assets and health care decisions both while you’re living, and at death.  Here’s a tip.  If any of you here today have children over age 18 going to off to college, that child should have these same documents.  Your 18 or 19-year old child is considered an adult, and if they have an accident or illness that requires hospitalization, you’ll probably want to be able to talk about their condition with the doctors.  Without a power of attorney for health care, the hospital or doctors may not be able to discuss the details of the child’s condition.  A simple way to avoid this situation is to help the adult child prepare these documents. 



Provides directions about who receives  
property after death. 

Appoints an executor to pay final expenses,  
pay taxes, and distribute property. 

A will is the only way to appoint a  
guardian for minor children. 

If you have minor children, your will  
should include an ongoing trust  
for children. 

Will 

5 basic estate planning documents 
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Will Let’s take a look at each of these documents in more detail.  A will accomplishes a number of objectives.  First, it provides directions for distributing your assets to your family and other beneﬁciaries upon your death. Your attorney can customize its provisions to meet your needs. You appoint a personal representative (also known as an “executor”) to account for all your assets, your liabilities, to pay final expenses, pay any taxes due, and then distribute your assets. A will is the only way to designate a guardian for minor children.  Should something happen to you, a judge must still approve this appointment, but you have expressed your wishes through this document.  If you have minor children, it’s wise to include a trust to manage assets for them, at least until they reach age 18.  To be effective, a will must be ﬁled in probate court. Probate is a judicial process for managing your assets if you become incapacitated and for transferring your assets in an orderly fashion when you die. The court oversees payment of liabilities and the distribution of assets. Generally, your personal representative will need to employ an attorney. Because a will does not take effect until you die, it cannot provide for management of your assets if you become incapacitated. 



Could be immediately effective or only 
effective in the event of your incapacity. 

You should only give this power to  
someone if you have complete trust  
in their integrity. 

Be sure to name both primary and  
contingent agents. 

Gives someone the power to make financial  
and legal decisions for you. 

5 basic estate planning documents 

Durable Power of Attorney 
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Durable Power of Attorney  That’s why you also want to have a Durable Power of Attorney. This document lets you name another trusted person to manage your financial and business affairs if you cannot.  A general durable power of attorney allows your agent to perform all duties you typically perform, whereas a limited durable power of attorney covers only specific events, such as selling property or investing assets. Your agent should act in your best interest with financial and business affairs, maintain accurate records, keep your property separate from his or hers, and avoid conflicts of interest. This person will be able to sell, invest, and spend your assets, so it’s imperative to select someone you trust.  As you can imagine, having such wide ranging powers opens the door for something such as elder financial abuse, which occurs in some families.  You can give this power to that person immediately, or your attorney can write in a “trigger” that prompts that person to take over for you (such as being designated incapacitated by  one or two doctors, as specified in the document).  Which is better?  There’s no right or wrong answer.  Discuss with your family and your attorney what might be suitable for your situation.  If possible, it’s wise to name both a primary and a back-up, or contingent, agent.  This will be helpful if the primary agent predeceases you, or in other cases. 



Be sure to name both primary and  
contingent agents. 

Talk to your agent, and others, about  
what you would want! 

Gives someone the power to make medical  
and health care decisions for you, in case  
you are not able. 

5 basic estate planning documents 

Power of Attorney for Health Care 
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Power of Attorney for Health Care   A Power of Attorney for Health Care is similar to your durable power of attorney for financial matters but this document gives someone the power to make medical and health care decisions for you if you are not able.  This document helps avoid court intervention and allows you to empower a person you trust to make those decisions on your behalf if you are unable to communicate your wishes. It’s not enough to sign documents and put them in a drawer. You need to have a frank conversation with the person who will be acting and perhaps others in your family about how you want your medical care to be handled, especially in the event of a terminal illness.



But does not give someone the power to  
make end-of-life decisions for you (the  
health care directive does that). 

Often combined in the same document  
with a power of attorney for health  
care. 

Expresses your wishes about care in the event  
of a terminal illness. 

5 basic estate planning documents 

Living Will 
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Living Will  Unlike a healthcare power of attorney, a living will establishes your wishes for life-prolonging medical care, should you become incapacitated. These are also sometimes called advanced directives, or health care directives.  A key advantage of this document is that it clearly states what you want relating to end of life care.  It’s important to note that these are very state specific.  Be sure you work with an attorney who is familiar with what your state allows.  Another best practice is to share this document in advance of an illness with your doctor(s) so they are familiar with your wishes. 



Trust becomes irrevocable at your death. 

Successor trustee is named. 

Avoids probate. 

Property must be titled in trust name. 

During your lifetime, you are both trustee  
and beneficiary, and trust is revocable. 

5 basic estate planning documents 

A Revocable Living Trust 
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A Revocable Living Trust  The previous four documents are essential as a starting point.  This fifth document – a revocable living trust -- is one that you may also want to discuss with your attorney.  It may be suitable for your situation, but in some cases your attorney may suggest that it is not needed.  If your attorney suggests creating a revocable living trust, you can be your own trustee, you continue to receive all of the income from the trust assets, and you have full access to the trust principal. A revocable living trust can be altered at any point during your life. You can change beneficiaries or discontinue the trust at your discretion. At your death, this trust becomes irrevocable.  The person you name as successor trustee will then follow the instructions in the trust to manage the assets and liabilities, and if your trust directs, to distribute the assets in your trust.  You should realize that this ongoing management affects only assets that you have re-titled in the name of your trust.  If your attorney suggests a revocable living trust, you will want to take his or her instructions regarding retitling assets and accounts.  You will still need a “pour-over” will to govern any assets that are not titled in the name of the trust, and also to appoint guardians for minors.Other advantages of having a living trust are  the successor trustee can manage the assets on your behalf if you become disabled or incapacitated during your lifetime, and assets in the trust avoid the probate process upon death.Because you still maintain control of the assets within the trust, they remain part of your taxable estate. However, a revocable living trust can also include provisions to help reduce estate taxes after your death.



Key People: Estate Planning “Roles” 
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Key People: Estate Planning Roles  Each of these documents will require that you name someone to help you either during your lifetime or at death.  Let’s take a look at those roles:….



Key people in your estate plan  

Trustee Executor Guardian Agent 
(DPOA) 

Agent 
(Health Care) 
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Key People: Estate Planning Roles  The key people you will need to name include:  ExecutorGuardianAgent (DPOA)Agent (Health Care)Trustee 



Always name more than one 
alternate for each role 

Key people in your estate plan  

Trustee Executor Guardian Agent 
(DPOA) 

Agent 
(Health Care) 

Presenter
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Key People: Estate Planning Roles  One of the most important decisions you will make is picking the person, or people, who will be in charge of your assets and legally obligated to act in your interest. The task of each of these is slightly different. It is recommended to name more than one alternate for each role, but you may also name two persons to act together, such as co-trustees or co-executors.  



• Carries out directions in your will; appointment must be confirmed by 
probate court. 

• Only controls property subject to probate. 

• Also called personal representative in some states. 

• An administrator is someone who manages the probate estate when  
there is no will. 

Key people in your estate plan  

Trustee Executor Guardian Agent 
(DPOA) 

Agent 
(Health Care) 
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Executor  An Executor is someone who carries out the directions in your will.  Sometimes you’ll hear the term “personal representative” for this role, and if you leave no will and your estate is managed by the probate court, this role is sometimes referred to as “administrator.”   This person will be  responsible for collecting the assets of the estate, protecting the estate property, preparing an inventory of the property, paying valid claims against the estate (including taxes), representing the estate in claims against others and distributing the estate property to the beneficiaries.  It’s important to know that the executor only controls property or assets that are subject to probate.  



• Has personal custody of a minor child (under 18). 

• This appointment only becomes effective if both parents die. 

• Having a will is the only way to name a guardian for children! 

Key people in your estate plan  

Trustee Executor Guardian Agent 
(DPOA) 

Agent 
(Health Care) 

Presenter
Presentation Notes
Guardian  If you have a minor child, you need to name a Guardian to raise your child in the event both parents die before your child becomes an adult. While the likelihood of this actually happening is slim, the consequences of not naming a guardian are great. If you don’t name a guardian, a judge will decide who will raise your child without knowing who you actually wanted.   This is an important role to revisit over time.  For example, early in life you might name your parent (grandparent) as guardian of your toddler.  But as all of you grow older and your toddler becomes a teenager, perhaps it’s wiser to name one of the parents’ siblings (who is closer in age to you) rather than an aging parent (grandparent) to care for the teenager or young adult.



• Has authority to make financial and legal decisions for you during your 
lifetime. 
 

• A fiduciary: must act solely for your benefit, and in your best interest. 
 

• Also called attorney-in-fact.  
 

• Without a power of attorney, someone would need to ask the probate 
court to appoint a guardian or conservator for you. 

Key people in your estate plan  

Trustee Executor Guardian Agent 
(DPOA) 

Agent 
(Health Care) 
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Agent (DPOA) In a power of attorney, you give authorization to a certain person, or people, to make decisions on your behalf. This person is known as an Agent. Realize that this document and person have control only during lifetime; the power terminates at your death, when your will or trust instructions become effective.   This is an important document to avoid court intervention at a very stressful time.  Imagine that you don’t have this document, and are severely injured.  On top of your health concerns, your family may need to deal with court appearances to be able to manage your finances or make certain financial decisions on your behalf.  



• Has the authority to make medical decisions for you during your lifetime, 
if you cannot express your own wishes. 

• This covers the entire spectrum of medical care, from routine matters to 
end-of-life decisions. 

Key people in your estate plan  

Trustee Executor Guardian Agent 
(DPOA) 

Agent 
(Health Care) 
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Agent (Health Care)  Deciding who you will name as your health care agent is one of the more difficult and important decisions you will make when planning for the future. Your health care agent receives a durable power of attorney for health care from you, which gives your agent the power to make medical decisions for you if you are incapacitated or otherwise unable to make medical decisions for yourself.  Your agent will not be able to override any health care preferences you set out in a living will, but will have complete authority to make any other medical decisions.  If you have strong feelings about your health care, this is the place to express them as specifically as you are able.  



Key people in your estate plan  

• When you have a revocable living trust, a successor trustee takes over  
if you are incapacitated, or upon your death. 

• A trustee can only manage property owned by the trust. 

• After your death, the successor trustee carries out your directions. 

• Some trusts exist for a short time – just long enough to distribute  
all property. 

• Some trusts continue for a long time. 

Trustee Executor Guardian Agent 
(DPOA) 

Agent 
(Health Care) 
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Trustee  If you decide to create a revocable living trust, you will name a trustee or co-trustees to manage your assets.  Realize that the trustee will control only those assets that are in the trust.  But he or she will manage that property as directed in your trust.  So if your trust directs that the trustee ensure all bills are paid, all debts owed to you  are collected, and then all assets are distributed in a timely fashion, the trust will end fairly soon after your death.   On the other hand, you may want your trust to endure for some years or decades.  This allows you to control how assets are managed and distributed for a time.  Perhaps you have a spendthrift or minor child who you want to provide income to over time.  In this case, the trustee will serve for the time period you direct in your trust.  



Importance of Asset Titling  
and Beneficiary Designations 
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The Importance of Asset Titling and Beneficiary Designations  Earlier we talked about the importance of retitling assets, especially if you establish a trust.  Let’s take a closer look at both account titling and beneficiary designations in our final section.  



Individual 
Name 

Via 
Probate 

Revocable 
Living 
Trust 

Beneficiary 
Designation 

Joint 
Tenancy 

to Survivor 

Assets may take different “routes” 

These routes bypass probate. 
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Assets take different routes  You can liken these topics to off ramps on an interstate highway.  Depending on how you title assets or designate beneficiaries, assets can go different directions at your death.  For example, assets titled in your name alone will be governed by your will and go through probate.  Assets in a trust or held in joint tenancy will bypass probate.  Again, neither direction is necessarily right or wrong, but one or another may be more suitable for you.  You should discuss these possibilities with your attorney when you meet. 



How asset titling matters 

Executor 
controls 

Will 
governs 

Distributed  
after probate 

Trustee 
controls 

Trust 
governs 

Distributed  
per trust 

Beneficiary 
Files claim 

Contract 
governs 

Goes direct to 
beneficiary 

Survivor 
owns 

Property Law 
governs 

Goes direct to 
survivor 

Individual 
Name 

Via 
Probate 

Revocable 
Living 
Trust 

Beneficiary 
Designation 

Joint 
Tenancy 

to Survivor 
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How asset titling matters  Let’s take a closer look at how titling matters, starting with assets in your individual names.  Your executor will control these assets, and he or she will follow the directions in your will.  They will be distributed at the conclusion of the probate process.   Assets in your revocable trust are controlled by the trustee or successor trustee, the trust document provides instructions, and they will be distributed or managed according to the terms in your trust.   A beneficiary designation acts a bit differently.  This is a contract between you and the financial institution, and the terms of that contract “trump” everything else – even what your will or trust instructs.  Your beneficiary will file a claim, and the financial institution will distribute the asset.  No probate.  No governance by a will or trust instructions.   Finally, when you title an account jointly with someone, such as a son or daughter, at your death the son or daughter owns that asset.  That outcome may be a mistake.  Perhaps your intent was that the son or daughter would divide the value of that asset among his or her siblings.  That may or may not happen; and even if it does, it could have gift tax consequences for that child. Or perhaps you become incapacitated and the other owner wants or needs to move the account.  The financial institution may require the signatures of both owners to do so.  Discuss these implications with your attorney before deciding whether joint tenancy is the best way to achieve your goals.  



Assets that have a beneficiary designation 

• Stock options 

• Restricted stock 

• Employee stock  
purchase plans (ESPP) 

• Stock appreciation 
rights, performance 
shares 

• Employee stock 
ownership plans (ESOP) 

• Retirement plans 

• Traditional IRAs 

• Roth IRAs 

• Annuities 

• Life insurance 

• Transfer-on-death  
accounts 

• Pay-on-death accounts 

• Non-qualified deferred 
compensation plans 
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Assets that have beneficiary designations  What kind of assets are we talking about?  The ones that frequently come to mind are life insurance policies, annuities, IRAs, or other retirement plans.  But also keep in mind other benefits plans, perhaps at work, where you’ve completed a beneficiary designation form.  Benefits such as stock options or stock purchase plans.   Most importantly, be mindful of all of the designations as your family situation changes, and be sure to update them appropriately.  Remember we discussed Maria in the opening, who forgot to update her 401(k) and life insurance policy beneficiary designations.  She was close to disinheriting her children.   Every 3 to 5 years, or whenever your circumstances change, be sure to review your beneficiary designations so they remain consistent with your wishes and objectives. 



Summary 

Every adult should have a will, power of attorney, health 
care power of attorney, and living will 

Choose the right people to carry out your estate plan 

It is extremely important to coordinate your  
• Documents,  
• Asset titling, and 
• Beneficiary designations 

Regularly review your estate documents, titling and 
beneficiary designations to update for life events and 
changes in your family  

Trust services available through banking and trust affiliates in addition to non-affiliated companies of Wells Fargo Advisors. Wells Fargo Advisors and its affiliates do not provide legal or tax advice. Any 
estate plan should be reviewed by an attorney who specializes in estate planning and is licensed to practice law in your state. 
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Summary That brings us full circle to conclude our discussion of the three topics we outlined:  which estate documents you should have; who you should name to fulfill those responsibilities; and the importance of asset titling and beneficiary designations. I want to leave you with two final thoughts.  First, even after you make these decisions and prepare your documents, dust them off periodically and make sure the provisions still meet your goals.  How often?  As a best practice, review these documents every 3 to 5 years.  If that feels like it’s too often, it’s not.  But don’t go more than 10 years without a review or update. Secondly, I have my calendar with me and I encourage you to schedule the second, confidential session of this presentation with me before you leave.  During this session we can discuss your situation and objectives.  I can help you create a net worth statement that will ease your attorney visit.  And we can discuss any estate strategies you’re already considering so you better understand them before your attorney visit.  Thanks you for your attention, and please see me so we can get your second session scheduled before you leave.  



Next steps 

S T E P  

1 Schedule your confidential appointment  
with me.  

• Discuss your situation 

• Create a net worth statement to simplify your 
attorney appointment  

Schedule an appointment with your attorney  
to create or review your important documents.  

S T E P  

2 



Work closely with your legal and tax advisors 

This presentation is intended to be informative and educational in nature. 
Wells Fargo Advisors does not provide legal, accounting or tax advice. Any 
estate plan should be reviewed by an attorney who specializes in estate 
planning and is licensed to practice law in your state.  

This presentation is based on internal and external sources that are 
considered reliable; however, the accuracy and completeness of the 
information is not guaranteed. 

Wells Fargo Advisors’ view is that investment decisions should be based on 
investment merit, not solely on tax considerations. The effects of taxes are 
a critical factor in achieving a desired after-tax return on your investments. 
You should direct specific questions on taxes, as they relate to your 
situation, to your tax advisor.  

Trust services available through banking and trust affiliates in addition to 
non-affiliated companies of Wells Fargo Advisors. 



Wells Fargo Advisors is a trade name used by Wells Fargo Clearing Services, LLC, Member SIPC, a registered 
broker-dealer and non-bank affiliate of Wells Fargo & Company. 
   
© 2013-2015  Wells Fargo Clearing Services, LLC. All rights reserved. 0915-04985  [75422-v6BDC] e6386 
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